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ISSUE PRESENTED 

[¶1] On the eve of trial in Morton County, Greenpeace ran to Amsterdam, 

seeking “protection” against this suit on the grounds that it’s “manifestly 

unfounded” and that Energy Transfer “wrongly has not withdrawn” it.  

(E1:7¶10; E1:40:¶169; E1:14:¶52).  Greenpeace asked the Dutch court to 

declare Energy Transfer’s case—a case in which the Morton County jury 

unanimously found against Greenpeace International, Greenpeace, Inc., and 

Greenpeace Fund and awarded nearly $670 million in damages—a “strategic 

lawsuit against public participation” under European and Dutch law, a 

declaration that would purportedly provide Greenpeace with “protection 

against enforcement of [the] judgmen[t]” issued in this case.  (E1:6:¶6; 

E1:30:¶124).  The issue presented is: 

[¶2] Does the district court’s refusal to enjoin Greenpeace from pursuing its 

Dutch action—which collaterally attacks the jury verdict, and seeks to block 

enforcement of the judgment, in this case—affect fundamental interests and 

require a supervisory writ to prevent injustice? 

JURISDICTIONAL STATEMENT 

[¶3] This Court has authority to issue a supervisory writ under Article VI, 

Section 2 of the North Dakota Constitution, and Section 27-02-04 of the 

Century Code. 
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INTRODUCTION 

[¶4] After more than five years of litigation and a three-week trial, a 

unanimous Morton County jury returned a resounding verdict against the 

Greenpeace Defendants on twelve claims.  The jury awarded Energy Transfer 

more than $130 million, confirming Greenpeace’s liability for conspiracy, 

tortious interference, and defamation. 

[¶5] On the eve of trial, one of the Greenpeace defendants—Greenpeace 

International (referred to here as “Greenpeace”)—ran to Amsterdam, seeking 

“protection” against this suit.  (E1:7¶10).  It asked the Dutch court to hold that 

“Energy Transfer’s claims are manifestly unfounded,” and declare that this 

case is a “strategic lawsuit against public participation” under European and 

Dutch law—a declaration that’d not only permit Greenpeace to recover its 

“damages” from litigating this case but also provide “protection against 

enforcement of [the] judgment . . . in this case.”  (E1:37:¶157; E1:30:¶124). 

[¶6] To prevent Greenpeace from haling it to Europe just to relitigate the 

same issues that were litigated here, to protect North Dakota’s jurisdiction and 

ability to afford meaningful relief, and to guard against inconsistent 

judgments, Energy Transfer asked the district court to enjoin Greenpeace from 

proceeding with its duplicative and vexatious Dutch suit. 

[¶7] The district court refused, concluding that there was no meaningful 

overlap between the two cases because “North Dakota does not recognize a 

SLAPP or anti-SLAPP action.”  (E2:6, 8:¶¶7, 10).  But that elevates form over 
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substance.  Greenpeace is asking the Dutch court to hold that this suit is 

“manifestly unfounded.”  (E1:29:¶122; E1:35:¶154; E1:37–38:¶157).  There can 

be no doubt that such a ruling would directly and irreconcilably conflict with 

the jury’s unanimous, nine-figure verdict for Energy Transfer.  In its Dutch 

pleadings, Greenpeace didn’t mince its words about its ultimate goal:  “Energy 

Transfer ought to withdraw the State Lawsuit.”  (E1:35:¶154). 

[¶8] This Court’s intervention is needed to prevent a foreign entity 

(Greenpeace) from inviting a foreign tribunal to sit in judgment over North 

Dakota’s judiciary.  A unanimous Morton County jury found that the 

Greenpeace defendants engaged in serious misconduct and caused hundreds 

of millions of dollars in damages.  Greenpeace’s European end-run—asking a 

Dutch court to declare this case “manifestly unfounded,” which Greenpeace 

hopes will bar enforcement of any judgment—is a flagrant, collateral attack on 

the proceedings in this case, and an affront to North Dakota’s sovereignty. 

[¶9] To ensure North Dakota verdicts can’t be vetoed abroad, this Court 

should issue a supervisory writ and instruct the district court to block 

Greenpeace from pursuing its Dutch suit. 

STATEMENT OF THE CASE 

I. Greenpeace engages in an extensive, unlawful campaign to 

block construction of the Dakota Access Pipeline. 

[¶10] This case is about the Greenpeace defendants’ unlawful campaign to 

stop construction of the Dakota Access Pipeline and their ongoing effort to 

evade accountability for the destruction they caused in North Dakota.  As a 
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North Dakota jury recently found, the Greenpeace defendants supported and 

funded protests that wreaked havoc across the State—trampling property, 

terrorizing landowners, threatening workers, violently resisting law 

enforcement, and defaming Energy Transfer.1 

[¶11] In 2016, tens of thousands of protestors descended on North Dakota to 

oppose the Dakota Access Pipeline, a 1,172-mile underground pipeline 

designed to transport roughly half a million barrels of crude oil per day from 

North Dakota to Illinois.  (E3:5–6:¶ 14; E3:20–29:¶¶52–76).  What followed was 

unprecedented property destruction, violence, trespass, and misinformation—

perpetrated and orchestrated by the Greenpeace defendants and others to 

obstruct the project and disrupt Energy Transfer’s business relationships.  

(E3:12–20:¶¶35–51). 

[¶12] As one federal court observed, “one need[ed] only turn on a television set 

or read any newspaper” to see protestors chaining themselves to equipment, 

vandalizing machinery, trespassing on private land, obstructing work, and 

taunting law enforcement.  Dakota Access, LLC v. Archambault, 2016 WL 

5107005, at *2 (D.N.D. Sept. 16, 2016). 

 

 
1
 “Energy Transfer” refers to Energy Transfer LP; Energy Transfer 

Operating, L.P.; and Dakota Access, LLC collectively.  And, unless otherwise 

noted, “Greenpeace” refers to Greenpeace International—the plaintiff in the 

Dutch litigation. 
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II. Energy Transfer files suit to hold the Greenpeace defendants 

accountable for their misconduct; the jury unanimously finds 

for Energy Transfer. 

[¶13] The Greenpeace defendants’ campaign delayed construction and caused 

tens of millions of dollars in damage.  In 2019, Energy Transfer sued the 

Greenpeace defendants to recover its losses, asserting claims for trespass, 

conversion, nuisance, aiding and abetting, conspiracy, defamation (including 

per se), and tortious interference.  (E3; E4).  After years of litigation, the case 

proceeded to trial on February 24, 2025. 

[¶14] After three weeks of evidence, a North Dakota jury found Greenpeace 

liable for conspiracy, tortious interference, defamation, and defamation per se, 

and awarded $131,889,740 in damages against that particular entity.  (E5).
2
 

III. Greenpeace collaterally attacks the North Dakota litigation in 

Amsterdam, asking a Dutch court to declare this case 

“manifestly unfounded and abusive.” 

[¶15] Months before trial, Greenpeace previewed its foreign strategy.  In a 

letter sent to Energy Transfer on the eve of the originally-scheduled trial (in 

July 2024), Greenpeace said:  “There were and are still no grounds whatsoever 

for any of [Energy Transfer]’s claims” and Energy Transfer “has not been able, 

and will not ever be able, to show evidence of any tort committed” by 

 

 
2
 The jury awarded $403,990,330 in damages against Greenpeace Inc. and 

$131,009,950 against Greenpeace Fund.  (E5). 
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Greenpeace.  (E6:4).
3
  Greenpeace further argued that North Dakota was 

“favorable terrain for these sorts of defamation lawsuits” precisely because “in 

North Dakota state law there is no anti-SLAPP statute.”  (E6:4). 

[¶16] The fundamental premise of Greenpeace’s foreign case, therefore, isn’t 

just to challenge the verdict and enforceability of the judgment in this 

litigation, but also to attack the North Dakota legislature’s policy choice not to 

enact an anti-SLAPP law.  As Greenpeace’s Dutch complaint itself explains, 

the new EU Directive “pays particular attention to the threat posed by SLAPPs 

brought in third countries (i.e., outside the EU).”  (E1:28:¶118). 

[¶17] Less than two weeks before the Morton County trial began, Greenpeace 

filed suit in the Netherlands.  It alleged that Energy Transfer’s North Dakota 

action itself constitutes a Dutch tort (onrechtmatige daad), because it’s 

allegedly a “manifestly unfounded and abusive” strategic lawsuit against 

public participation under the EU’s new anti-SLAPP directive.  (E1:40:¶169).  

In that filing, Greenpeace claimed it “continues to suffer significant damage as 

a result of [Energy Transfer]’s actions, in particular because [Energy Transfer] 

chooses to continue the State Lawsuit,” and that “Energy Transfer’s tortious 

and injurious actions against [Greenpeace] are all the more objectionable given 

that Energy Transfer . . . has expressly refused to cease its injurious actions 

 

 
3
 This case was originally set for trial in July 2024, but the Court granted the 

Greenpeace defendants’ motion to continue the trial to February 2025. 
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and has indicated that it will pursue the State Lawsuit against [Greenpeace] 

to its full extent.”  (E1:8; E1:40:¶166). 

[¶18] The jury’s unanimous verdict conclusively refutes any suggestion that 

Energy Transfer’s claims are “manifestly unfounded.”  But rather than respect 

that verdict—or follow North Dakota’s well-established procedures for 

challenging it through post-trial motions and appeal—Greenpeace doubled 

down on its Dutch suit. 

[¶19] At bottom, Greenpeace wants to leverage the Dutch case to force Energy 

Transfer to dismiss this case.  Greenpeace is asking the Dutch court to hold 

that this suit—and Energy Transfer’s claims—are “manifestly unfounded.”  

(E1:15–16:¶54).  That request can’t be squared with a unanimous jury verdict 

against Greenpeace awarding Energy Transfer more than $130 million in 

damages.  It simply can’t be the case that Energy Transfer’s claims are 

“manifestly unfounded” while at the same time a Morton County jury—after a 

three-week trial—found Greenpeace liable for conspiracy, tortious 

interference, and defamation and awarded nine-figure damages.  The Dutch 

action is thus a direct attack on the verdict, and on the legitimacy of North 

Dakota’s judicial process itself. 

[¶20] To support that attack, Greenpeace disparages North Dakota and its 

courts, complaining about recusals, the size of the court, the jury pool, the 

complexity of the case, and even the time it took to resolve summary-judgment 

motions.  (E1:16–18:¶¶58–67).  Those arguments underscore that Greenpeace 
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isn’t merely defending itself abroad; it’s putting North Dakota’s courts and 

laws on trial before a foreign tribunal.  The Dutch complaint also repackages 

rejected defenses and invites a foreign court to overturn findings that the 

district court and jury have already resolved, including: 

• Greenpeace’s involvement.  Greenpeace’s argument that 

its only role was signing a letter attacks the jury’s finding that 

Greenpeace was deeply involved in the unlawful campaign 

against the Dakota Access Pipeline.  (E7:¶2; E1:12:¶38).  The 

jury rejected that defense and held Greenpeace liable for 

conspiracy, tortious interference, and defamation.   

• Causation.  Greenpeace’s contention that Energy Transfer 

can’t prove a causal link between Greenpeace’s conduct and 

Energy Transfer’s losses attacks the jury’s causation finding.  

(E7:¶45; E1:18:¶65(d)).  The jury found that Greenpeace 

caused $130 million in damages. 

• Exemplary damages.  Greenpeace’s insistence that there’s 

no basis for exemplary damages attacks the jury’s exemplary 

damages award.  (E7:¶58; E1:12:¶66).  The jury rejected that 

claim and expressly awarded exemplary damages. 

[¶21] Greenpeace’s Dutch complaint goes even further than seeking a 

declaration that the North Dakota action is “manifestly unfounded.”  It asks 

the Dutch court to order Energy Transfer to pay damages for bringing and 

continuing to litigate this case.  According to Greenpeace, its “damages” 

include not only the attorneys’ fees it incurred in North Dakota, but also any 

amounts it’s ultimately required to pay Energy Transfer.  (E1:37:¶156).  That 

is, Greenpeace asks a foreign tribunal to transform Energy Transfer’s hard-

won victory into liability against the prevailing party. 
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[¶22] Greenpeace also seeks something even more sweeping—“protection 

against enforcement” of any judgment entered in this case.  (E1:30:¶124).  That 

request underscores the extraordinary nature of Greenpeace’s attack.  It’s not 

enough to relitigate this case abroad—Greenpeace wants to ensure that, no 

matter what happens in this case, it’ll never be called to account.  If accepted, 

that relief would nullify North Dakota’s judicial authority altogether, 

rendering a unanimous jury verdict and any subsequent judgment 

meaningless within the EU. 

IV. To protect the authority of the North Dakota courts and the 

integrity of the jury’s verdict, Energy Transfer asks the district 

court to enjoin Greenpeace from proceeding with its Dutch suit. 

[¶23] To preserve the authority of North Dakota’s courts and the integrity of 

the jury’s verdict, Energy Transfer moved the district court for an emergency 

anti-suit injunction barring Greenpeace from proceeding with its action in the 

Netherlands.  (E8). 

[¶24] Anti-suit injunctions exist for precisely these circumstances.  They are 

an established equitable remedy used to block duplicative, harassing litigation 

that seeks to relitigate issues already decided, to protect against inconsistent 

judgments, and to safeguard the forum court’s jurisdiction from collateral 

attack.  See, e.g., Laker Airways Ltd. v. Sabena, Belgian World Airlines, 731 

F.2d 909, 927–28 (D.C. Cir. 1984). 
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[¶25] The district court acknowledged both its equitable authority to issue 

such relief and that the Dutch proceeding was connected to the North Dakota 

case. 

[¶26] Nonetheless, the court denied relief, reasoning that Greenpeace’s Dutch 

action was different because it was styled as an “anti-SLAPP” claim.  (E2). 

[¶27] In doing so, the court placed undue weight on the label of the claim 

rather than its substance.  What matters isn’t the caption—it’s what 

Greenpeace must prove and the relief it seeks:  a declaration that the North 

Dakota suit is “manifestly unfounded,” an award of damages (including any 

sums owed under the North Dakota judgment), and protection against 

enforcement of that judgment within the EU.  By treating the Dutch action as 

categorically distinct, the court concluded there was no overlap of issues, that 

the suit wasn’t vexatious, and that comity weighed against relief—even though 

each of those conclusions is difficult to reconcile with the reality that a 

unanimous jury has already determined this case isn’t “unfounded.” 

[¶28] Absent this Court’s intervention, Energy Transfer will be forced to 

relitigate the merits of this case in Amsterdam, at great expense and with the 

risk of an inconsistent ruling that undermines the jury’s verdict and North 

Dakota’s judicial authority.  Indeed, the district court itself invited this Court’s 

review, noting that a supervisory writ “may address the matter more 

expeditiously.”  (E2:9:¶12).  Only supervisory relief can safeguard the “proper 

exercise of [this Court’s] jurisdiction,” protect the parties “against collateral 



 

-16- 

attack,” and preserve the finality of the jury’s verdict.  N.D. Const. art. VI, § 8; 

In re Edinger’s Estate, 136 N.W.2d 114, 120–21 (N.D. 1965). 

SUMMARY OF THE ARGUMENT 

[¶29] I.  This is an extraordinary case, which requires this Court’s supervisory 

review.  Absent this Court’s intervention, Energy Transfer will be forced to 

relitigate the merits of this case in Amsterdam.  And Greenpeace will be 

permitted to end-run North Dakota’s appellate process and continue its 

collateral attack on the Morton County jury’s unanimous verdict and on North 

Dakota’s judiciary more broadly.  Greenpeace’s Dutch suit risks not only 

inconsistent judgments and wasteful, duplicative litigation—it jeopardizes 

Energy Transfer’s ability to enforce any judgment the North Dakota courts 

enter against Greenpeace in this case.  These are precisely the types of 

fundamental public and private interests that merit the exercise of this Court’s 

supervisory jurisdiction. 

[¶30] II.  This is a paradigmatic case for an anti-suit injunction.  Greenpeace’s 

Dutch suit is a frontal assault on North Dakota and its judiciary. 

[¶31] Greenpeace’s Dutch action directly depends on relitigating the merits of 

this case, since (A) proving the North Dakota lawsuit is “manifestly 

unfounded” requires a foreign court to reject the jury’s findings on 

Greenpeace’s involvement, causation, and malice; that overlap alone compels 

an injunction.  (B) The Dutch action is also vexatious and inequitable:  filed on 

the eve of trial after six years of litigation, it seeks to harass the prevailing 
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party, multiply proceedings, and undo a unanimous verdict by rebranding 

settled issues under a foreign anti-SLAPP theory.  North Dakota law has long 

recognized that vexatious conduct includes attempts to hinder the 

administration of justice and force parties into duplicative litigation, and 

Greenpeace’s Dutch complaint meets that standard many times over.  Finally, 

(C) comity doesn’t weigh against relief.  This case was filed first, litigated 

through trial, and resolved by a jury, while the Dutch case is a belated 

collateral attack that undermines this State’s sovereign policy choices and 

judicial authority.  Respect for comity requires foreign courts to defer to the 

judgment rendered here, not vice versa. 

SUPERVISORY WRIT STANDARD 

[¶32] This Court hasn’t hesitated to exercise its supervisory jurisdiction to 

review orders granting or denying interim injunction relief if the order affects 

private litigants’ fundamental interests or concerns a matter of important 

public interest.  Black Gold OilField Servs., LLC v. City of Williston, 2016 ND 

30, ¶¶ 9–10, 875 N.W.2d 515 (exercising supervisory jurisdiction over district 

court’s order denying preliminary injunction); see also N.D. Const. art. VI, § 2. 

[¶33] This Court reviews an order denying injunctive relief for an abuse of 

discretion, which occurs when a court misinterprets or misapplies the law, or 

acts in an arbitrary, unreasonable, or unconscionable manner.  Black Gold, 

2016 ND 30, ¶ 12. 
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ARGUMENT 

I. This Court’s supervisory review is warranted because this case 

implicates fundamental private interests and important public 

interests. 

[¶34] This Court exercises supervisory jurisdiction when an order “affect[s] 

fundamental interests of the litigants” or presents “matters of important public 

interest.”  Black Gold, 2016 ND 30 ¶ 10; see ND Indoor RV Park, LLC v. State 

ex rel. N.D. Dep’t of Health, 2025 ND 92 ¶ 14, 20 N.W.3d 686.  Both conditions 

are satisfied here:  Greenpeace’s Dutch action directly (A) threatens Energy 

Transfer’s ability to preserve its $131 million verdict against Greenpeace, and 

(B) undermines the authority of North Dakota courts to render final, binding 

decisions. 

A. Greenpeace’s Dutch action threatens Energy Transfer’s 

most fundamental private interests. 

[¶35] The district court’s refusal to enjoin Greenpeace’s Dutch action imperils 

Energy Transfer’s ability to preserve and ultimately enforce the $131,889,740 

verdict it lawfully obtained against that entity after a three-week trial.  Final 

judgment hasn’t even been entered yet, and appellate review remains 

outstanding.  Greenpeace nevertheless seeks to preempt that process by asking 

a Dutch court to brand the case “manifestly unfounded” and to impose damages 

designed to erase the verdict.  If allowed to proceed, the Dutch action would 

cast immediate doubt on the enforceability of any North Dakota judgment 

before it’s even rendered. 
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[¶36] That isn’t a routine litigation burden—it’s an existential threat to 

Energy Transfer’s right to secure “the full and complete administration of 

justice” and to “carr[y] into effect” the jury’s verdict.  Matrix Props. Corp. v. 

TAG Invs., 2002 ND 86 ¶ 19, 644 N.W.2d 601 (quoting N.D.C.C. § 27-05-06(3)). 

[¶37] North Dakota law also protects a litigant’s right to be free from 

harassing, vexatious, repeat litigation.  Fed. Land Bank of St. Paul v. Ziebarth, 

520 N.W.2d 51, 58 (N.D. 1994).  The Dutch action is just that:  an effort to force 

Energy Transfer into a second round of litigation on issues already tried and 

decided.  Litigating the same dispute in Amsterdam and Bismarck 

simultaneously wastes enormous resources, imposes duplicative costs, and 

risks inconsistent rulings.  Those burdens are precisely the sort of burdens this 

Court has long granted injunctive relief to prevent.  See, e.g., id. (enjoining 

“attempts to relitigate issues” already decided). 

[¶38] The inefficiency is underscored by the European Union’s own anti-

SLAPP directive, which contemplates that parties may seek protection in their 

home courts after foreign proceedings conclude.  (E9:12:art. 17(2)).  There’s no 

legitimate reason to ask a Dutch court now to declare this case “manifestly 

unfounded” while it’s still being litigated on the merits in North Dakota and 

subject to appellate review in this Court. 
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B. Greenpeace’s Dutch action also threatens important 

public interests and falls squarely within North Dakota 

courts’ authority to prevent collateral attacks. 

[¶39] North Dakota has a sovereign interest in ensuring that its courts—not 

foreign tribunals—decide the validity of North Dakota lawsuits.  The 

Constitution guarantees that the right to trial by jury shall “remain inviolate,” 

and it empowers courts to issue writs “necessary to the proper exercise of 

[their] jurisdiction.”  N.D. Const. art. I, § 13; N.D. Const. art. VI, § 8.  Those 

guarantees mean little if a foreign court can relitigate the merits of a pending 

case and declare a unanimous jury verdict “unfounded.” 

[¶40] North Dakota law already provides a clear and orderly avenue for 

challenging a judgment—post-trial motions and appellate review.  

Greenpeace’s retaliatory Dutch suit seeks to end-run that process, depriving 

North Dakota courts of their constitutional role and stripping the State of its 

ability to provide meaningful relief. 

[¶41] This Court’s precedent confirms that regular channels for appellate 

review are the proper means of challenging a judgment—not collateral 

lawsuits in foreign courts.  In Federal Land Bank, this Court upheld an 

injunction against a party who repeatedly tried to reopen settled matters, 

emphasizing courts’ inherent power to “protect [their] jurisdiction and 

judgments, the integrity of the court, and the orderly and expeditious 

administration of justice.”  520 N.W.2d at 58.  Likewise, in State ex rel. 

Employees of State Penitentiary v. Jensen, the Court approved injunctive relief 
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to halt harassing lien filings that threatened irreparable harm and 

undermined the judicial process.  331 N.W.2d 42, 47–48 (N.D. 1983).  And in 

Holkesvig v. Welte, the Court affirmed an injunction barring a litigant from 

filing new lawsuits that were “simply attempting to relitigate the same claims 

and issues” already decided.  2012 ND 142 ¶ 10, 818 N.W.2d 760.  The principle 

is consistent:  when judgments are under assault—whether by repetitive 

filings or other collateral tactics—North Dakota courts act to stop it. 

[¶42] That logic applies with equal force to collateral attacks launched in 

foreign jurisdictions.  Courts nationwide—from state supreme courts to federal 

appellate courts—have long recognized that anti-suit injunctions are essential 

to protect an American court’s authority and preserve the integrity of its 

judgments.  See, e.g., Laker Airways, 731 F.2d at 927 (courts must protect 

“their legitimately conferred jurisdiction to the extent necessary to provide full 

justice to litigants”).
4
 

 

 
4
 See also Lee v. Grimblat, 234 A.D.3d 491, 491 (N.Y. App. Div. 2025) (reversing 

denial of anti-suit injunction, because “the courts of this state are entitled to 

protect [their] judgment[s] by enjoining plaintiff against pursuing [a foreign] 

proceeding”); First State Ins. Co. v. Minn. Mining & Mfg. Co., 535 N.W.2d 684, 

687 (Minn. Ct. App. 1995) (“It has long been the law in Minnesota that a court 

may enjoin a party over whom it has in personam jurisdiction from pursuing 

similar litigation in another court.”). 
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[¶43] This Court has articulated the same principle:  “One of the recognized 

grounds for granting an injunction is the prevention of multiplicity of suits.”  

Shark Bros., Inc. v. Cass Cnty., 256 N.W.2d 701, 704 (N.D. 1977); accord Wade 

v. Major, 162 N.W. 399, 401 (N.D. 1917) (Christianson, J., dissenting).  And 

the need for such injunctions is at its pinnacle when a litigant institutes a 

foreign action “in a blatant attempt to evade the rightful authority of the forum 

court.”  Quaak v. Klynveld Peat Marwick Goerdeler Bedrijfsrevisoren, 361 F.3d 

11, 20 (1st Cir. 2004). 

[¶44] The procedural posture here makes an injunction particularly 

compelling.  This case was filed first, has been litigated for six years, and a 

unanimous jury rendered its verdict (among the largest jury verdicts in North 

Dakota history).  Greenpeace’s Dutch action on the other was filed on the eve 

of the trial in this case.   

[¶45] As a Texas appellate court explained in granting similar relief:  “We are 

aware of no authority that would have a court, after rendering final judgment, 

defer to a foreign court for some in futuro action.  If anything, we would expect 

the foreign jurisdiction to invoke comity in the [domestic] court’s favor.”  Bridas 

Corp. v. Unocal Corp., 16 S.W.3d 887, 892 (Tex. App.—Houston [14th Dist.] 

2000, pet. dism’d w.o.j.); accord London Mkt. Insurers v. Am. Home Assur. Co., 

95 S.W.3d 702, 706 (Tex. App.—Corpus Christi 2003, no pet.). 

[¶46] Greenpeace’s Dutch suit is a textbook example of the kind of collateral 

attack courts routinely enjoin.  It repackages defenses that the jury rejected, 



 

-23- 

seeks to relitigate settled issues under foreign law, and demands damages 

designed to erase the verdict. 

[¶47] Worse still, Greenpeace is attempting to bypass the ordinary North 

Dakota appellate process, instead inviting a foreign court to sit in judgment 

of—and ultimately to nullify a unanimous jury verdict in—North Dakota’s 

judiciary, all before this Court has the opportunity to exercise appellate review 

in the ordinary course. 

[¶48] Greenpeace’s Dutch suit isn’t a legitimate parallel proceeding—it’s a 

strategic end-run around North Dakota’s judiciary.  Just as in Federal Land 

Bank and Holkesvig, where this Court acted to protect judgments from 

duplicative or harassing litigation, it should act here to prevent Greenpeace 

from undermining a North Dakota verdict through a foreign collateral attack. 

II. Greenpeace’s Dutch action is exactly the type of collateral 

litigation that anti-suit injunctions exist to prevent. 

[¶49] An anti-suit injunction is warranted here.  The Dutch action isn’t a 

legitimate parallel proceeding; it’s a collateral attack designed to nullify a 

North Dakota jury verdict.  The district court’s failure to grant relief is 

attributable to one simple but fundamental error:  it elevated form over 

substance by focusing on the label attached to Greenpeace’s Dutch cause of 

action (an “anti-SLAPP” action) rather than the substance of what that claim 

requires Greenpeace to prove and the consequences of prevailing.  See N.D.C.C. 

§ 31-11-05(19) (“The law respects form less than substance.”).  Examining the 

substance makes clear that an injunction is necessary.  To succeed in 
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Amsterdam, Greenpeace must establish that this case is “manifestly 

unfounded.” 

[¶50] In asking the Dutch court to declare this lawsuit a “strategic lawsuit 

against public participation” under EU and Dutch law, Greenpeace is in 

substance asking a foreign tribunal to overturn a North Dakota jury’s 

unanimous verdict in two independent ways.  First, Greenpeace seeks to 

recover from Energy Transfer not only the attorneys’ fees it incurred in this 

case, but also any amounts it’s ordered to pay under the North Dakota 

judgment.  Second, Greenpeace acknowledges that a declaration that this 

action is “manifestly unfounded” would bar recognition or enforcement of any 

North Dakota judgment in every EU member state. 

[¶51] Properly framed, the inquiry is straightforward.  Courts assessing anti-

suit injunctions generally ask three questions:  

(A) Are the parties and issues substantially the same? 

(B) Does the foreign action frustrate local policy, harass the 

prevailing party, or threaten the forum’s jurisdiction and 

judgments? 

(C) Do principles of comity weigh against relief? 

See Quaak, 361 F.3d at 20; Laker Airways, 731 F.2d at 926–30, 937–39. 

[¶52] Each factor supports an injunction here:  (A) The Dutch action involves 

the same parties, repackages issues the North Dakota jury already resolved, 

and seeks to wipe out the judgment.  (B) It frustrates North Dakota policy by 

harassing the prevailing party, undermining the State’s chosen refusal to 
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enact an anti-SLAPP statute, and threatening this Court’s jurisdiction to 

provide meaningful relief.  And (C) comity confirms that Greenpeace should 

be enjoined from asking a foreign court to declare a North Dakota jury verdict 

“unfounded.” 

A. The parties and issues are substantially the same:  

Determining whether this case is “manifestly unfounded” 

necessarily requires relitigating the merits of this case. 

[¶53] Greenpeace’s Dutch action requires the parties to relitigate the merits 

of this North Dakota case.  It makes no difference that Greenpeace styled its 

claim in Amsterdam as an “anti-SLAPP” action under European law.  

Substance, not form, controls.  One of the elements of Greenpeace’s Dutch 

cause of action is proving that Energy Transfer’s North Dakota lawsuit is 

“manifestly unfounded.”  That means success abroad necessarily requires a 

foreign court to decide—contrary to a unanimous Morton County jury—that 

Greenpeace wasn’t involved in unlawful conduct, didn’t cause Energy 

Transfer’s losses, and didn’t act with malice.  The Dutch action thus poses a 

head-on threat to the validity and enforceability of North Dakota’s judgment. 

[¶54] The district court nonetheless denied relief on the ground that cases 

didn’t present “the same” issues.  That was error.  Anti-suit injunctions aren’t 

limited to situations where the two proceedings involve identical causes of 

action.  They exist to protect a court’s jurisdiction and judgments whenever a 

foreign proceeding threatens to nullify or undermine them.  By demanding 

identical causes of action, the district court elevated form over substance and 
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invited the very abuse these injunctions are meant to prevent:  a losing party 

can evade a judgment simply by relabeling its arguments under a new legal 

theory abroad. 

[¶55] Courts across the country have rejected that kind of rigidity.  The proper 

inquiry is whether the parties and issues are “substantially similar.”  Quaak, 

361 F.3d at 20.  There is no requirement that the actions be “precisely and 

verbally identical.”  Applied Med. Distrib. Corp. v. Surgical Co. BV, 587 F.3d 

909, 915 (9th Cir. 2009); accord Sing Fuels Pte Ltd. v. M/V Lila Shanghai, 

2023 WL 3506466, at *4 (E.D. Va. May 17, 2023).  Indeed, to insist on literal 

identity would “invariably allo[w] competing international litigation,” because 

the verbal form of laws will always differ across jurisdictions.  Applied Med., 

587 F.3d at 915–16. 

[¶56] That’s exactly what Greenpeace has done.  Its Dutch complaint 

expressly targets the North Dakota action, seeks a declaration that the case is 

“manifestly unfounded and abusive,” and demands damages designed to offset 

the $131 million verdict against it.  Greenpeace’s own statements confirm that 

its goal is to obtain a contrary ruling abroad and to shift liability back onto 

Energy Transfer.  See (E10:4) (“There is no scenario in which Energy Transfer 

gets paid this ridiculous amount.”).  That isn’t a legitimate parallel 

proceeding—it’s a collateral attack.  Under any sensible standard, the overlap 

is more than substantial, and the district court’s contrary conclusion was error. 
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B. Equity requires an injunction:  Greenpeace’s Dutch action 

is vexatious, will frustrate North Dakota policy, and is 

otherwise inequitable. 

[¶57] An anti-suit injunction is also warranted because the Dutch action is 

(1) vexatious and harassing, (2) undermines North Dakota’s policies, and 

(3) threatens the State’s ability to provide meaningful relief.  Any one of these 

grounds alone would suffice; taken together, they make the case for injunctive 

relief overwhelming.  The timing alone exposes Greenpeace’s purpose:  

Greenpeace filed in Amsterdam on the eve of trial, after six years of litigation 

in this State and less than two weeks before the jury was seated.   

[¶58] First, the Dutch action is vexatious and harassing.  The substance of 

Greenpeace’s suit confirms that purpose.  Greenpeace asks a foreign court to 

brand this case “manifestly unfounded” in order to undo a local jury verdict 

and saddle Energy Transfer with damages of its own.  Far from serving any 

legitimate purpose, the Dutch action exists to harass the prevailing party, 

multiply proceedings, and impose crushing expense.  That’s the definition of 

vexatiousness. 

[¶59] The district court nonetheless concluded that the Dutch action wasn’t 

“vexatious” because it didn’t literally duplicate the North Dakota claims.  That 

was error.  North Dakota law doesn’t limit “vexatious” to carbon-copy 

relitigation.  Instead, it defines vexatious conduct broadly to include actions 

that “serve primarily to harass or maliciously injure another party,” “hinders 

the effective administration of justice,” or “impedes the normal and essential 
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functioning of the judicial process.”  In re Emelia Hirsch Trust, 2017 ND 291 

¶ 5, 904 N.W.2d 740.  The Dutch action meets that standard many times over.  

Greenpeace’s own general counsel has confirmed that its aim is to ensure 

“there is no scenario in which Energy Transfer gets paid this ridiculous 

amount.”  (E10:4). 

[¶60] Second, Greenpeace’s Dutch suit frustrates North Dakota policy in two 

independent ways.  It undermines the State’s sovereign interest in providing 

those harmed within its borders a forum to seek redress by inviting a foreign 

court to sit in judgment of a North Dakota proceeding.  And it attempts to 

subject a North Dakota lawsuit—brought under North Dakota law—to an anti-

SLAPP statute, notwithstanding the North Dakota Legislature’s considered 

judgment not to enact such a statute.  That policy choice was no accident.  As 

commentators and courts have observed, anti-SLAPP statutes are themselves 

susceptible to rampant abuse:  they are routinely invoked not to protect 

genuine petitioning activity, but to short-circuit defamation suits and insulate 

unlawful conduct from accountability.  North Dakota—like some twenty other 

States—deliberately rejected that path.  Greenpeace seeks to circumvent that 

choice by inviting a foreign court to override North Dakota law and apply an 

expansive foreign anti-SLAPP regime to this case. 

[¶61] Third, allowing the Dutch suit to proceed would be inequitable.  The 

burdens the Dutch action imposes are overwhelming.  Energy Transfer has 

already litigated for six years, endured a three-week trial, and prevailed before 
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a jury.  Forcing it to defend a retaliatory action in a foreign forum—under 

foreign law, in a foreign language, and at enormous cost—would impose 

precisely the kind of “unwarranted inconvenience, expense, and vexation” anti-

suit injunctions are designed to prevent.  Kaepa, Inc. v. Achilles Corp., 76 F.3d 

624, 627 (5th Cir. 1996).  It also creates an intolerable risk of inconsistent 

rulings:  a North Dakota jury has already found Greenpeace liable for 

conspiracy, defamation, and tortious interference, yet Greenpeace is asking a 

Dutch court to declare the case meritless.  That’s a recipe for irreconcilable 

judgments and a practical nullification of the North Dakota verdict.  See, e.g., 

Lee, 234 A.D.3d at 491–92. 

[¶62] When a foreign action threatens to undo a North Dakota judgment, 

create inconsistent rulings, and impose crushing burdens on a prevailing 

party, an anti-suit injunction isn’t just appropriate—it’s essential. 

C. Comity confirms an anti-suit injunction is necessary here. 

[¶63] The inequities aren’t cured by appeals to comity.  The district court 

erred in concluding that comity was irrelevant and that it weighed against 

injunctive relief in all events. 

[¶64] Comity plainly applies here, and it confirms an injunction is required.  

Both cases present the same core issue—whether Energy Transfer’s claims are 

“meritless.”   

[¶65] As this Court has explained, comity favors protecting the first-filed 

action (Energy Transfer’s North Dakota suit).  In Stenehjem, the Court said 
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that comity is “a principle under which a court voluntarily defers action on a 

matter properly within its jurisdiction until a court in another jurisdiction, 

with concurrent jurisdiction and who is already cognizant of the litigation, has 

an opportunity to pass upon the matter.”  State ex rel. Stenehjem v. Simple.net, 

Inc., 2009 ND 80 ¶ 14, 765 N.W.2d 506 (emphasis added). 

[¶66] Energy Transfer filed this North Dakota suit six years ago (in 2019).  

The case proceeded through discovery and all pre-trial motions practice.  It was 

tried to a jury for over three weeks, and the unanimous jury has already 

rendered its verdict.  The Dutch action by contrast was filed seven months 

ago—and less than two weeks before trial began in Morton County.  Comity 

therefore counsels that North Dakota’s judgment should control, not that a 

later-filed foreign collateral attack should dictate the result.  See, e.g., Bridas, 

16 S.W.3d at 893 (upholding injunction where foreign suit threatened first-

filed domestic action). 

[¶67] Reciprocity underscores the point.  Comity presumes mutual respect 

between jurisdictions.  Laker Airways, 731 F.2d at 937.  Yet the very EU anti-

SLAPP directive Greenpeace invokes instructs member-state courts not to 

recognize or enforce judgments from “third countries” deemed “manifestly 

unfounded or abusive.”  (E1:31¶133; E9:3¶17).  A framework that directs 

foreign courts to disregard North Dakota judgments can’t demand this Court’s 

deference in the name of comity. 
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[¶68] While courts “vary as to the degree of prejudice to public policy” “which 

[they will] tolerate[ ] before comity will not be followed,” comity under “any 

definition” yields when the foreign action “is specifically intended to interfere 

with” the domestic suit—a stratagem that gravely threatens the domestic 

forum’s jurisdiction and “strong public policies.”  Laker Airways, 731 F.2d at 

937–38. 

[¶69] That’s precisely the case with Greenpeace’s foreign gambit.  The Dutch 

action seeks to brand a North Dakota lawsuit “manifestly unfounded,” 

relitigate issues a jury has already resolved, and impose damages to offset the 

verdict.  Allowing it to proceed would undermine the sovereignty of this State 

and the integrity of its judicial system—interests that far outweigh any 

abstract concern for comity. 

* * * 

[¶70] This Court’s supervisory power exists for precisely these 

circumstances—to prevent a foreign litigant from undermining North Dakota’s 

judicial process by asking a foreign tribunal to sit in judgment of this case and 

declare it “manifestly unfounded.”  Greenpeace’s Dutch action isn’t a legitimate 

parallel proceeding; it’s a collateral attack designed to nullify a unanimous jury 

verdict, relitigate issues already tried, and saddle the prevailing party with 

duplicative, harassing litigation overseas.  Left unchecked, it’ll produce 

inconsistent rulings, threaten the enforceability of a North Dakota judgment, 

and erode confidence in this State’s courts. 
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[¶71] An anti-suit injunction isn’t just appropriate—it’s necessary to preserve 

the integrity of North Dakota’s judicial system and ensure that its verdicts 

remain final and binding within its borders. 

CONCLUSION 

[¶72] This Court should grant the petition and issue a supervisory writ 

directing the district court to enjoin Greenpeace from pursuing its Netherlands 

action. 
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EXHIBIT 2 

  



STATE OF NORTH DAKOTA 

COUNTY OF MORTON 

Energy Transfer LP, (formerly known as 
Energy Transfer Equity, L.P.), Energy 
Transfer Operating, L.P. (formerly known 
As Energy Transfer Partners, L.P., and 
Dakota Access, L.L.C., 

Plaintiffs, 

-vs-

) 
) 
) 
) 
) 
) 
) 
) 
) 

Greenpeace International (also known as ) 
"Stichting Greenpeace Council"; ) 
Greenpeace Inc.; Greenpeace Fund, Inc. ) 
Red Warrior Society ( also known as "Red ) 
Warrior Camp; Cody Hall and Krystal Two ) 
Bulls; ) 

Defendants. ) 

IN DISTRICT COURT 

SOUTH CENTRAL JUDICIAL DISTRICT 

Case No. 30-2019-CV-00180 

OPINION DENYING MOTION FOR 
ANTI-SUIT INJUNCTION 

'l[l. The Plaintiffs (Energy Transfer) filed a Motion for Anti-Suit Injunction on July 22, 2025, 

requesting the Court prohibit Greenpeace International (GPI) from proceeding with a legal action 

filed in a Dutch court. In the Dutch action GPI seeks damages from Energy Transfer for tortious 

acts, including the filing of a SLAPP suit in the United States, instituting a federal RICO action 

and publishing false statements about GPI regarding GPI's criminal activity and facilitation of 

acts of terrorism. GPI also insists Energy Transfer cannot enjoin GPI because of a lack of 

personal jurisdiction in the North Dakota matter. Energy Transfer maintains the Dutch action is 

vexatious and duplicative of the North Dakota action, claiming the jury decision rendered in this 

action resolved the matter and allowing GPI to proceed would serve to undermine the result of 

this action. 



,r2. The above matter reached a jury trial in February and March of 2025, resulting in a 

substantial jury verdict in favor of Energy Transfer and against the Greenpeace Defendants 

Greenpeace Inc., Greenpeace Fund and GPI. GPI claims, without contest from Energy Transfer, 

that GPI notified Energy Transfer on July 23, 2024, GPI claimed relief under Dutch and 

European law, and the Energy Transfer and GPI exchanged correspondence regarding the matter 

in September through December of 2024. GPI filed its Summons with the Court of Amsterdam, 

the Netherlands on February 11, 2025. The Morton County, North Dakota jury trial began at the 

end of February 2025. The jury awarded damages to Energy Transfer (including Dakota Access) 

on twelve claims, plus exemplary damages. The claims were as follows: 1) Trespass to land; 2) 

Aiding and abetting trespass to land; 3) Trespass to Chattel; 4) Aiding and abetting trespass to 

chattel; 5) Conversion; 6) Aiding and abetting conversion; 7) Nuisance; 8) Aiding and abetting 

nuisance; 9) Conspiracy; 10) Defamation; 11) Defamation per se; and 12) Tortious interference. 

The Greenpeace Defendants raised no counterclaims. 

i[3. From a perusal of the Summons in the Dutch action, which seems to combine the Summons 

and Complaint seen in the courts of North Dakota, GPI apparently claims the North Dakota 

action filed by Energy Transfer qualified as a "SLAPP" suit - Strategic Litigation Against Public 

Participation, a cause of action recognized in the Netherlands under anti-SLAPP suit law. 

Additionally, as mentioned above, GPI appears to claim Energy Transfer defamed GPI by filing 

a RICO suit in the federal court, which was dismissed, and claiming GPI engaged in criminal 

activity and facilitation of terrorism. 

i[4. . In reviewing the cases cited by Energy Transfer and GPI, the Court failed to find much 

discussion about the four requirements for a preliminary injunction. BAE discussed the four 

requirements: 1- the movant must show a likelihood of success on the merits; 2 - there must 



exist a potential for irreparable harm without preliminary relief; 3 - a balancing of the equities 

must favor the movant; and 4 - granting the preliminary injunction would be in the public 

interest. Neither Energy Transfer or GPI spent much, if any, time on discussing these four 

requirements in depth, probably because of the unique factors involved with an anti-suit 

injunction against another country, rather than a sister state. 

'1[5. The anti-suit injunction combines elements of a preliminary judgment with special 

consideration because a court in the forum state (here, North Dakota) issues a ruling with a direct 

impact on the foreign court (the Dutch Court). Energy Transfer cited BAE Systems Technology 

Solutions & Services, Inc. v. Republic of Korea's Defense Acquisition Program Administration, 

195 F. Supp 3d 776 (D. Md. 2016) which contains an extensive discussion of the various factors 

to be considered: 

The suitability of an anti-suit injunction involves different considerations from the 
suitability of other preliminary injunctions. An anti-suit injunction, by its nature, 
will involve detailed analysis of international comity. Often ... the injunction will 
be defensive in nature. * * * The parties agree that other circuits have taken two 
different approaches, which Plaintiff refers to as the "liberal" standard, which 
favors granting an injunction, and the "conservative" standard, which favors 
simultaneous litigation in the two fora. * * * [T)he District of South Carolina has 
observed that a third approach exists, under which" '[t]he equitabl~ circumstances 
surrounding each request for an injunction must be carefully examined to determine 
whether . . . the injunction is required to prevent an irreparable miscarriage of 
justice.' * * *. 

Analysis of the propriety of a foreign anti-suit injunction is a three-step process 
under either of the approaches. First, the court resolves the threshold considerations 
of whether the parties and issues are the same. Second, the court considers four 
factors to determine the effect the foreign suit would have if it were to continue. 
Third, the court considers principles of comity.* * *. 
The anti-suit injunctions factors are similar under both approaches. Preliminarily, 
the court considers whether "(1) 'the parties are the same in both [the foreign and 
domestic lawsuits],'" and whether "(2) 'resolution of the case before the enjoining 
court is dispositive of the action to be enjoined.' * * * Courts taking both liberal 
and conservative approaches have considered substantial similarity, instead of 



looking only for whether the parties and claims were identical or whether the case 
in the enjoining court is dispositive of the other case. * * *. 

If the answer to these preliminary inquiries is "yes," the court assesses the effect of 
the foreign suit, if it were to proceed. The Courts of Appeals that have discussed 
this assessment agree that the court should consider the following four factors: 
"whether the parallel litigation would '(1) frustrate a policy in the enjoining forum; 
(2) be vexatious; (3) threaten the issuing court's in rem or quasi in rem jurisdiction; 
[or] (4) prejudice other equitable considerations .... ***The Second Circuit also 
considers a fifth factor-whether allowing the foreign suit to proceed would " 
'result in delay, inconvenience, expense, inconsistency, or a race to judgment. * * 
* 

If the preliminary and secondary factors are satisfied, the court must consider 
principles of comity. * * * 

The parties agree that the main difference in the approaches is that the conservative 
approach "accords greater weight to comity concerns." Pl.'s Mem. 13; see Defs.' 
Opp'n 14 n.10. Under the liberal approach, the standard does not "exclude[] the 
consideration of principles of comity," but it also does not "require a district court 
to genuflect before a vague and omnipotent notion of comity every time that it must 
decide whether to enjoin a foreign action. 

The "strict" ( or conservative) cases favoring simultaneous litigation "presume a 
threat to international comity whenever an injunction is sought against litigation in 
a foreign court." In contrast, the "lax" (or liberal) cases favoring injunctions, while 
not "deny[ing] that comity could be impaired by such an injunction[,] ... demand 
evidence (in a loose sense-it needn't be evidence admissible under the Federal 
Rules of Evidence) that comity is likely to be impaired" by an injunction. The 
evidence needed is "some indication" from the opponent that "the issuance of an 
injunction really would throw a monkey wrench, however small, into the foreign 
relations of the United States." 

Additionally, under the liberal approach favoring injunctions, the plaintiff "need 
not meet [the] usual test of a likelihood of success on the merits of the underlying 
claim to obtain an antisuit injunction against [the defendant] to halt the [foreign] 
proceedings," but rather "need only demonstrate that the factors specific to an anti­
suit injunction weigh in favor of granting the injunction." ("Although both the 
district court and the parties discussed all four prerequisites to the issuance of a 
traditional preliminary injunction, the suitability of [a foreign anti-suit injunction] 
ultimately depends on considerations unique to antisuit injunctions."). In contrast, 
at least one circuit employing the conservative approach favoring simultaneous 
proceedings has held that "[a] preliminary anti-suit injunction may be entered only 
if the multi-factor test [specific to antisuit injunctions] and the ordinary test for a 
preliminary injunction are both satisfied." In an abundance of caution, I will address 
the standard preliminary injunction factors as well, although it seems to me that the 



better-reasoned approach is that the factors unique to whether to grant a preliminary 
foreign anti-suit injunction are sufficient in and of themselves. 

At 784-790. 

'1[6. The Court considered the threshold considerations: I - Are the parties and issues the same?, 

2- Would the parallel Htigation a) frustrate a policy in the enjoining forum; b) be vexations; c) 

threaten the issuing court's in rem or quasi in rem jurisdiction; or d) prejudice other equitable 

considerations?, and 3 - Do the principles of comity affect the consideration? 

'1[7. Clearly both Energy Transfer and GPI are parties in both the North Dakota case and the 

Dutch case. All of the contention between the parties arises from the same activities - the 

establishment of the Dakota Access Pipeline (DAPL) in the area south and west ofBismarck­

Mandan, which expanded into a national and international campaign by opponents ofDAPL. To 

the extent Energy Transfer claims damages from the activities involved with the protests and the 

campaign, (the North Dakota action) and the Greenpeace Defendants assert their involvement in 

any of the protests and the campaigns were protected under freedom of expression and the North 

Dakota action was brought as a SLAPP, both,actions are based on the protests and campaign. 

However, as indicated by the recitation of the claims in the respective actions, the issues do not 

seem to be the same. As noted in GPI's brief, North Dakota does not recognize a SLAPP or anti­

SLAPP action, as such. So, as that issue was not raised in North Dakota, but is alleged and 

recognized in the Netherlands, there is a difference on that issue. Likewise, the North Dakota 

action did not consider any allegations of defamatory statements directed toward GPI from 

Energy Transfer. All of the defamatory claims in the North Dakota action addressed those from 

the Greenpeace Defendants toward Energy Transfer. 

'1[8. The Court next considered the effect of the litigation in the Netherlands on the North Dakota 

proceeding. The first of the four factors deals with frustration of a policy in the North Dakota 



court. The jury verdict has been reached, and the Court is wading through the post-trial motions, 

but expects those motions to be addressed prior to September 19, 2025 -the date proffered by 

Energy Transfer in the oral arguments. Admittedly this Court has no familiarity with the civil 

procedure in the Netherlands, and therefore no idea how quickly the Dutch court moves on civil 

matters. However, the Court believes the only manner in which a Dutch action could impact the 

policy of the North Dakota courts would be to reach a final conclusion prior to this Court's 

ruling on the motions and the filing of any documents required by the rulings. Energy Transfer 

posited the Dutch action would result in a blatant disregard for this Court's and the jury's 

decisions, and while that is a possibility, that is not a certainty. 

if9. The second factor deals with a potential 'vexatious' nature of the Dutch action. GPl's 

claims certainly are not welcomed by Energy Transfer, any more than the Court would welcome 

those claims being lodged before this Court after the marathon all the parties and the Court ran in 

the North Dakota matter. Rule 58(2)(b ), N.D. Sup. Ct. Admin. R., defines "vexatious litigant" 

as "a person who habitually, persistently, and without reasonable grounds engages in conduct" 

that: 

(1) serves primarily to harass or maliciously injure another party in litigation; 

(2) is not warranted under existing law and cannot be supported by a good faith argument for 
an extension, modification, or reversal of existing law; 

(3) is imposed solely for delay; 

(4) hinders the effective administration of justice; 

(5) imposes an unacceptable burden on judicial personnel and resources; or 

( 6) impedes the normal and essential functioning of the judicial process. 

Matter of Hirsch, 2017 ND 291, ,r 5,904 N.W.2d 740, 742-43. 



Because GPI' s Dutch claims do not require the parties to re litigate the claims of the North 

Dakota action, the Court does not find the Dutch action to be vexatious. 

'1[10. The Dutch action does not appear to threaten the North Dakota courts' in rem or quasi in 

rem jurisdiction, as that action appears to be against Energy Transfer for damages, and fails to 

raise a question about property in North Dakota. The Dutch action fails to prejudice any 

equitable considerations in the North Dakota action because the matter has proceeded through 

trial. 

'1[10. The Court then considered the principles of comity. 

Comity is a principle under which a court voluntarily defers action on a matter 
properly within its jurisdiction until a court in another jurisdiction, with concurrent 
jurisdiction and who is already cognizant of the litigation, has an opportunity to 
pass upon the matter. See Rose v. Lundy, 455 U.S. 509, 518, 102 S.Ct. 1198, 71 
L.Ed.2d 379 (1982). Under the principles of comity, the court that first acquires 
jurisdiction will retain it. State ex rel. Paulson v. Meier, 127 N.W.2d 665, 671 
(N.D.1964). Comity is not a right, but is a willingness to grant privilege out of 
deference and good will. Hansen v. Scott, 2004 ND 179, 'I[ 8, 687 N.W.2d 247. 

State ex rel. Stenehjem v. Simple.net, Inc., 2009 ND 80, 'I[ 14, 765 N.W.2d 506,510. 

The issue of comity does not apply to GPI's SLAPP claims or GP I's defamation claims, as those 

matters are not pending before the North Dakota court. Even if the consideration of comity 

applied, the Court notes the Eighth Circuit has adopted the 'conservative' approach regarding 

comity which presumes a threat to international comity whenever an injunction is sought against 

litigation in a foreign court. That conservative approach argues for a denial of the anti-suit 

injunction. 

'1[11. Accordingly, the Court denies Energy Transfer's Motion for Anti-Suit Injunction. The 

Court requests GPI to provide the appropriate order. 



'1[12. During oral argument, Energy Transfer asked the Court, in the event of an adverse ruling 

on their Motion, to certify the question to the North Dakota Supreme Court. As the Court 

understands the procedure, Energy Transfer would have to file a Motion and GPI would be 

allowed time to respond. From its experience in the first week or so of the trial, the Court is also 

aware ofN.D.App.P. 21 regarding supervisory writs which may address the matter more 

expeditiously. 

Dated this 9th day of September, 2025. 

BY THE COURT: 

D.cif~ 
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DIRECTIVE (EU) 2024/1069 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 11 April 2024

on protecting persons who engage in public participation from manifestly unfounded claims or 
abusive court proceedings (‘Strategic lawsuits against public participation’)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 81(2), point (f), thereof,

Having regard to the proposal from the European Commission,

Having regard to the opinion of the European Economic and Social Committee (1),

After transmission of the draft legislative act to the national parliaments,

Acting in accordance with the ordinary legislative procedure (2),

Whereas:

(1) The Union has set itself the objective of maintaining and developing an area of freedom, security and justice in which 
the free movement of persons is ensured. To establish such an area, the Union is to adopt, among others, measures 
relating to judicial cooperation in civil matters having cross-border implications and which are needed for the 
elimination of obstacles to the proper functioning of civil proceedings. That objective should be pursued if necessary 
by promoting the compatibility of the rules on civil procedure that are applicable in the Member States.

(2) Article 2 of the Treaty on European Union (TEU) states that the Union is founded on the values of respect for human 
dignity, freedom, democracy, equality, the rule of law and respect for human rights, including the rights of persons 
belonging to minorities.

(3) Article 10(3) TEU states that every Union citizen has the right to participate in the democratic life of the Union. The 
Charter of Fundamental Rights of the European Union (the ‘Charter’) provides, inter alia, for the right to respect for 
private and family life, to the protection of personal data, to freedom of expression and information, which includes 
respect for the freedom and pluralism of the media, to freedom of assembly and of association and the right to an 
effective remedy and to a fair trial.

(4) The right to freedom of expression and information as established in Article 11 of the Charter includes the right to 
hold opinions and to receive and impart information and ideas without interference by public authority and 
regardless of frontiers. It is necessary to give to Article 11 of the Charter the meaning and scope of corresponding 
Article 10 of the European Convention on Human Rights (‘ECHR’) on the right to freedom of expression as 
interpreted by the European Court of Human Rights (‘ECtHR’).

(5) In its resolution of 11 November 2021 on strengthening democracy and media freedom and pluralism in the Union, 
the European Parliament called on the Commission to propose a package of both soft and hard law to address the 
increasing number of strategic lawsuits against public participation (‘SLAPPs’) concerning journalists, non-govern
mental organisations (NGOs), academics and civil society in the Union. The Parliament expressed the need for 
legislative measures in the areas of civil and criminal procedural law, such as an early dismissal mechanism for 
abusive civil lawsuits, the right to the full award of costs incurred by the defendant, and the right to compensation 
for damage. The resolution of 11 November 2021 also included a call for adequate training for judges and legal 
practitioners on SLAPPs, a specific fund to provide financial support for the victims of SLAPPs and a public register 
of court decisions on SLAPP cases. In addition, Parliament called for the revision of Regulation (EU) No 1215/2012 
of the European Parliament and of the Council (3) and of Regulation (EC) No 864/2007 of the European Parliament 
and of the Council (4) in order to prevent ‘libel tourism’ or ‘forum shopping’.
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(1) OJ C 75, 28.2.2023, p. 143.
(2) Position of the European Parliament of 27 February 2024 (not yet published in the Official Journal) and decision of the Council of 

19 March 2024.
(3) Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 December 2012 on jurisdiction and the 

recognition and enforcement of judgments in civil and commercial matters (OJ L 351, 20.12.2012, p. 1).
(4) Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 July 2007 on the law applicable to 

non-contractual obligations (Rome II) (OJ L 199, 31.7.2007, p. 40).
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(6) The purpose of this Directive is to eliminate obstacles to the proper functioning of civil proceedings, while providing 
protection for natural and legal persons who engage in public participation on matters of public interest, including 
journalists, publishers, media organisations, whistleblowers and human rights defenders, as well as civil society 
organisations, NGOs, trade unions, artists, researchers and academics, against court proceedings initiated against 
them to deter them from public participation.

(7) The right to freedom of expression is a fundamental right that is to be exercised with a sense of duty and 
responsibility, taking into account peopleõs fundamental right to obtain impartial information, as well as respect for 
the fundamental right to protect oneõs reputation, protection of personal data and privacy. In cases of a conflict 
between those rights, all parties are to have access to courts with due respect for the fair trial principle. To that end, 
this Directive should leave the court or tribunal seised of the matter with the discretion to consider whether the 
application of the relevant safeguards is appropriate in a particular case. In exercising such discretion the court 
should not apply the relevant safeguards for example where the public participation is not in good faith such as in 
cases where, through the public participation, the defendant disseminated disinformation or fabricated allegations 
for the purpose of damaging the claimantõs reputation.

(8) Journalists play an important role in facilitating public debate and in the imparting and reception of information, 
opinions and ideas. They should be able to conduct their activities effectively and without fear in order to ensure that 
citizens have access to a plurality of views in European democracies. Independent, professional and responsible 
journalism, as well as access to pluralistic information, are key pillars of democracy. It is essential that journalists are 
afforded the necessary space to contribute to an open, free and fair debate and to counter disinformation, 
information manipulation and interference, in accordance with the ethics of journalism, and are afforded protection 
when acting in good faith.

(9) This Directive does not provide a definition of a journalist, since the aim is to protect any natural or legal person that 
engages in public participation. However, it should be underlined that journalism is carried out by a wide range of 
actors, including reporters, analysts, columnists and bloggers, as well as others who engage in forms of 
self-publication in print, on the internet or elsewhere.

(10) Investigative journalists and media organisations in particular play a key role in uncovering and combating 
organised crime, abuse of power, corruption, fundamental rights violations and extremism. Their work carries 
particularly high risks and they are experiencing a growing number of attacks, killings and threats, as well as 
intimidation and harassment. A robust system of safeguards and protection is required to enable investigative 
journalists to fulfil their crucial role as watchdogs on matters of public interest, without fear of punishment for 
searching for the truth and informing the public.

(11) Human rights defenders should be able to participate actively in public life and promote accountability without fear 
of intimidation. Human rights defenders include individuals, groups and organisations in civil society that promote 
and protect universally recognised human rights and fundamental freedoms. Human rights defenders are committed 
to promoting and safeguarding civil, political, economic, social, cultural, environmental, climate, womenõs and 
LGBTIQ rights and to fighting against direct or indirect discrimination as set out in Article 21 of the Charter. 
Considering the Unionõs environmental and climate policies, attention should also be given to environmental rights 
defenders as they play an important role in European democracies.

(12) Other important participants in public debate, such as academics, researchers or artists, also deserve adequate 
protection, since they may also be targeted by SLAPPs. In a democratic society, they should be able to teach, learn, 
research, perform and communicate without fear of reprisal. Academics and researchers contribute fundamentally to 
public discourse and dissemination of knowledge, ensure that democratic debate can take place on an informed basis 
and counter disinformation.

(13) A healthy and thriving democracy requires that people be able to participate actively in public debate without undue 
interference by public authority or other powerful actors, be they domestic or foreign. In order to ensure meaningful 
participation, people should be able to access reliable information which enables them to form their own opinions 
and exercise their own judgment in a public space in which different views can be expressed freely.

(14) To foster this environment, it is important to protect natural and legal persons from abusive court proceedings 
against public participation. Such court proceedings are not initiated for the purpose of access to justice, but to 
silence public debate and prevent investigation of and reporting on breaches of Union and national law, typically 
using harassment and intimidation.
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(15) SLAPPs are typically initiated by powerful entities, for example individuals, lobby groups, corporations, politicians, 
and state organs in an attempt to silence public debate. They often involve an imbalance of power between the 
parties, with the claimant having a more powerful financial or political position than the defendant. Although not 
being an indispensable component of such cases, an imbalance of power, where present, significantly increases the 
harmful effects as well as the chilling effect of court proceedings against public participation. Where present, the 
misuse of economic advantage or political influence by the claimant against the defendant, along with the lack of 
legal merit, gives rise to particular concern if the abusive court proceedings in question are funded directly or 
indirectly from state budgets and are combined with other direct or indirect state measures against independent 
media organisations, independent journalism and civil society.

(16) Court proceedings against public participation may have an adverse impact on the credibility and reputation of 
natural and legal persons that engage in public participation and may exhaust their financial and other resources. As 
a result of such proceedings, the publication of information on a matter of public interest could be delayed or 
prevented altogether. The length of procedures and the financial pressure may have a chilling effect on natural and 
legal persons that engage in public participation. The existence of such practices may therefore have a deterrent effect 
with regard to their work by contributing to self-censorship in anticipation of possible future court proceedings, 
which leads to the impoverishment of public debate to the detriment of society as a whole.

(17) Those targeted by abusive court proceedings against public participation may face multiple cases simultaneously, 
sometimes initiated in several jurisdictions. This Directive applies only to matters of a civil or commercial nature 
having cross-border implications, although practices aimed at preventing, restricting or penalising public 
participation can also involve administrative or criminal cases or a combination of different types of proceedings. 
Proceedings initiated in the jurisdiction of one Member State against a person domiciled in another Member State are 
usually more complex and costly for the defendant. Claimants in court proceedings against public participation may 
also use procedural tools to increase the length and cost of litigation and to initiate proceedings in a jurisdiction that 
they perceive to be favourable to their case, instead of in the jurisdiction best placed to hear the claim (forum 
shopping). The financial pressure, the length and variety of procedures, and the threat of penalties constitute 
powerful tools to intimidate and silence critical voices. Such practices also place an unnecessary and harmful burden 
on judicial systems and lead to misuse of their resources, thus constituting an abuse of such systems.

(18) The safeguards provided in this Directive should apply to any natural or legal person who directly or indirectly 
engages in public participation. They should also protect natural or legal persons who, either on a professional or on 
a personal basis, support, assist or provide goods or services to another person for purposes directly linked to public 
participation on a matter of public interest, such as lawyers, family members, internet providers, publishing houses 
or print shops, which face or are threatened with court proceedings for supporting, assisting or providing goods or 
services to persons targeted by SLAPPs.

(19) This Directive should apply to any type of legal claim or action of a civil or commercial nature with cross-border 
implications brought in civil proceedings whatever the nature of the court or tribunal. This includes procedures for 
interim and precautionary measures, counteractions or other particular types of remedies available under other 
instruments. Where civil claims are brought in criminal proceedings, this Directive should apply where the 
consideration of those claims is fully governed by civil procedural law. However, it should not apply where the 
consideration of such claims is governed fully or partially by criminal procedural law.

(20) This Directive should not apply to claims arising out of liability of the state for actions or omissions in the exercise 
of state authority (acta iure imperii) or to claims against officials who act on behalf of the state or to liability for acts of 
public authorities, including liability of publicly appointed office-holders. Member States could extend the scope of 
the procedural safeguards provided for in this Directive to such claims under national law. In line with established 
case law of the Court of Justice of the European Union, court proceedings might still fall within the scope of ôcivil 
and commercial mattersõ as referred to in this Directive where a state or a public body is a party, if the acts or 
omissions do not occur in the exercise of state authority. This Directive should not apply to criminal matters or 
arbitration.

(21) This Directive lays down minimum rules, thus enabling the Member States to adopt or maintain provisions that are 
more favourable to persons engaging in public participation, including national provisions that establish more 
effective procedural safeguards, such as a liability regime preserving and protecting the right to freedom of 
expression and information. The implementation of this Directive should not serve to justify any regression in 
relation to the level of protection that already exists in each Member State.
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(22) Public participation should be defined as the making of any statement or the carrying out of any activity by a natural 
or legal person in the exercise of fundamental rights such as freedom of expression and information, freedom of the 
arts and sciences, or freedom of assembly and association, and concerning a matter of current or future public 
interest, including the creation, exhibition, advertisement, or other promotion of journalistic, political, scientific, 
academic, artistic, commentary or satirical communications, publications or works, and marketing activities. Future 
public interest refers to the fact that a matter might not yet be of public interest, but could become so, once the 
public becomes aware of it, for example by means of a publication. Public participation can also include activities 
related to the exercise of academic and artistic freedom, the right to freedom of association and peaceful assembly, 
such as the organisation of or participation in lobbying activities, demonstrations and protests or activities resulting 
from the exercise of the right to good administration and the right to an effective remedy, such as claims before 
courts or administrative bodies and participation in public hearings. Public participation should also include 
preparatory, supporting or assisting activities that have a direct and inherent link to the statement or activity that is 
targeted by SLAPPs to stifle public participation. Such activities should directly concern a specific act of public 
participation or be based on a contractual link between the actual target of a SLAPP and the person providing the 
preparatory, supporting or assisting activity. Bringing claims not against a journalist or a human rights defender but 
against the internet platform on which they publish their work or against the company that prints a text or a shop 
that sells the text can be an effective way of silencing public participation, as without such services opinions cannot 
be published and thus cannot influence public debate. In addition, public participation can cover other activities 
meant to inform or influence public opinion or to foster the taking of action by the public, including activities by 
private or public entities in relation to an issue of public interest, such as the organisation of or participation in 
research, surveys, campaigns or any other collective actions.

(23) A matter of public interest should be defined as including matters relevant to the enjoyment of fundamental rights. It 
comprises issues such as gender equality, protection from gender-based violence and non-discrimination, protection 
of the rule of law, media freedom and pluralism. It should also include quality, safety or other relevant aspects of 
goods, products or services where such matters are relevant to public health, safety, the environment, the climate or 
to consumer and labour rights. A purely individual dispute between a consumer and a manufacturer or a service 
provider concerning a good, product or service should be covered by the notion of matter of public interest only 
where the matter contains an element of public interest, for instance where it concerns a product or service which 
fails to comply with environmental or safety standards.

(24) Activities of a natural or legal person that is a public figure should also be considered as matters of public interest, 
since the public may legitimately take an interest in them. However, there is no legitimate interest where the sole 
purpose of a statement or activity concerning such a person is to satisfy the curiosity of a particular audience 
regarding the details of a natural personõs private life.

(25) Matters under consideration by a legislative, executive or judicial body or any other official proceedings can be 
examples of matters of public interest. Specific examples of such matters could be legislation concerning 
environmental standards or product safety, an environmental licence for a polluting factory or mine, or court 
proceedings with legal significance beyond the individual case, for instance proceedings concerning equality, 
discrimination in the workplace, environmental crime or money laundering.

(26) Allegations of corruption, fraud, embezzlement, money laundering, extortion, coercion, sexual harassment and 
gender-based violence, or other forms of intimidation and criminality, including financial criminality and 
environmental crime qualify as matters of public interest. Where the wrongdoing in question is a matter of public 
interest, it should not be relevant whether it is categorised as a criminal or administrative offence under national law.

(27) Activities aimed at protecting the values enshrined in Article 2 TEU, the principle of non-interference in democratic 
processes, and providing or facilitating public access to information with a view to fighting disinformation, including 
the protection of democratic processes against undue interference, also qualify as matters of public interest.
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(28) Abusive court proceedings against public participation typically involve litigation tactics deployed by the claimant 
and used in bad faith, such as tactics relating to the choice of jurisdiction, relying on one or more fully or partially 
unfounded claims, making excessive claims, the use of delaying tactics or deciding to discontinue cases at a later 
stage of the proceedings, initiating multiple proceedings on similar matters, and incurring disproportionate costs for 
the defendant in the proceedings. The past conduct of the claimant and, in particular, any history of legal 
intimidation should also be considered when determining whether the court proceedings are abusive in nature. 
Those litigation tactics, which are often combined with various forms of intimidation, harassment or threats before 
or during the proceedings, are used by the claimant for purposes other than gaining access to justice or genuinely 
exercising a right and are aimed at achieving a chilling effect on public participation in relation to the matter at stake.

(29) Claims made in abusive court proceedings against public participation can be either fully or partially unfounded. 
This means that a claim does not necessarily have to be completely unfounded for the proceedings to be considered 
abusive. For example, even a minor violation of personality rights that could give rise to a modest claim for 
compensation under the applicable law can still be abusive, if a manifestly excessive amount or remedy is claimed. 
On the other hand, if the claimant in court proceedings pursues claims that are founded, such proceedings should 
not be regarded as abusive for the purposes of this Directive.

(30) Where SLAPPs have a cross-border dimension, the complexity and challenges faced by defendants is increased, as 
they need to deal with proceedings in other jurisdictions, sometimes in multiple jurisdictions at the same time. This, 
in turn, results in additional costs and an additional burden with even more adverse consequences. A matter should 
be considered to have cross-border implications unless both parties are domiciled in the same Member State as the 
court seised and all other elements relevant to the situation concerned are located in that Member State. It is for the 
court to determine the elements relevant to the situation concerned depending on the particular circumstances of 
each case, taking into account for example, as appropriate, the specific act of public participation or the specific 
elements indicating a possible abuse, in particular where multiple proceedings are initiated in more than one 
jurisdiction. Such determination by the court should be carried out irrespective of the means of communication 
used.

(31) Defendants should be able to apply for the following procedural safeguards: security to cover the costs of the 
proceedings and, where applicable, to cover damages, early dismissal of manifestly unfounded claims, and remedies, 
namely the award of costs and penalties or other equally effective appropriate measures. Such procedural safeguards 
should be applied in accordance with the right to an effective remedy and to a fair trial, as set out in Article 47 of the 
Charter, leaving the court discretion in individual cases to appropriately examine the matter at hand, thereby 
allowing for the speedy dismissal of manifestly unfounded claims without restricting effective access to justice.

(32) Member States should ensure that all the procedural safeguards provided for in this Directive are available to natural 
or legal persons against whom court proceedings have been brought on account of their engagement in public 
participation and that the exercise of those safeguards is not unduly arduous. It is for national law to lay down or 
maintain the specific rules of procedure, form and methods for how the court or tribunal seised of the matter should 
deal with applications for procedural safeguards. For instance, Member States could apply existing civil procedural 
rules on the handling of evidence to assess whether the conditions for the application of the procedural safeguards 
are met or they could establish specific rules in that regard.

(33) To ensure that applications for security and early dismissal are treated in an accelerated manner, Member States may 
set time limits for the holding of hearings or for the court to take a decision. They may additionally adopt schemes 
akin to procedures in relation to provisional measures. In order to conclude the proceedings as swiftly as possible, 
Member States should, in accordance with their national procedural law, endeavour to ensure that where the 
defendant has applied for remedies under this Directive, the decision on such application is taken in an accelerated 
manner, including by making use of already existing procedures under national law for accelerated treatment.

(34) In some abusive court proceedings against public participation, claimants deliberately withdraw or amend claims or 
pleadings in order to avoid the court awarding costs to the successful party. That legal tactic could, in some Member 
States, leave the defendant with no chance of being reimbursed for the costs of the proceedings. Such withdrawals or 
amendments, if provided for by national law, and without prejudice to the partiesõ power to dispose over the 
proceedings, should therefore not affect the possibility of the defendant applying for remedies against abusive court 
proceedings against public participation, in accordance with national law. This should be without prejudice to the 
possibility for Member States to provide that procedural safeguards can be taken ex officio.
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(35) In order to provide a more effective level of protection, associations, organisations, trade unions and other entities 
which have, in accordance with the criteria laid down by national law, a legitimate interest in safeguarding or 
promoting the rights of persons engaging in public participation, should be able to support the defendant in court 
proceedings brought in relation to public participation, with the defendantõs approval. That support should ensure 
that the specific expertise of such entities can be brought to bear in such proceedings, thereby contributing to the 
assessment by the court of whether a case is abusive or a claim is manifestly unfounded. Such support could, for 
example, take the form of providing information relevant to the case, intervening in favour of the defendant in court 
proceedings, or be in any other form as provided for in national law. The conditions under which NGOs could 
support the defendant and the procedural requirements for such support, such as time limits where appropriate, 
should be governed by national law. This should be without prejudice to the existing rights of representation and 
intervention as guaranteed by other Union or national law. Member States that do not have criteria for legitimate 
interest may accept that entities in general can support the defendant in accordance with this Directive.

(36) In order to provide the defendant with an additional safeguard, it should be possible to grant security to cover the 
estimated costs of the proceedings, which may include the costs of legal representation incurred by the defendant, 
and, if provided for in national law, the estimated damages. However, it is necessary to strike a balance between that 
measure and the claimantõs right of access to justice. The court or tribunal seised should be able, if it considers it 
appropriate, to order the claimant to provide security if there are elements that indicate that the proceedings are 
abusive or if there is a risk of the defendant not being reimbursed or in view of the economic situation of the parties 
or other such criteria laid down in national law. Granting of security does not entail a judgment on the merits of the 
case but serves as a precautionary measure to safeguard the effects of a final decision which determines that there has 
been an abuse of procedure, and to cover the costs and, if provided for in national law, the potential damage caused 
to the defendant, particularly where there is a risk of irreparable harm. It should be for Member States to decide 
whether security should be ordered by the court on its own motion or at the request of the defendant. Where 
national law so provides, it should be possible to grant security at any stage of the court proceedings.

(37) The decision that grants early dismissal should be a decision on the merits, after appropriate examination. Member 
States should adopt new rules or apply existing rules under national law so that the court or tribunal can decide to 
dismiss manifestly unfounded claims as soon as it has received the information necessary to substantiate the 
decision. Such dismissal should take place at the earliest possible stage in the proceedings, but that moment could 
occur at any time during the proceedings depending on when the court or tribunal has received such information, in 
accordance with national law. The possibility of granting an early dismissal does not preclude the application of 
national rules which enable national courts or tribunals to assess the admissibility of an action even before the 
proceedings are initiated.

(38) Where the defendant has applied for the dismissal of the claim as manifestly unfounded, the court or tribunal should 
deal with that application in an accelerated manner, in accordance with national law, to expedite the assessment of 
whether the claim is manifestly unfounded, taking into account the specific circumstances of the case.

(39) In line with general principles of civil procedure, a claimant pursuing a claim against a natural or legal person 
engaging in public participation bears the burden of proof that such claim is well-founded. Where the defendant has 
applied for early dismissal, in order to avoid that early dismissal the claimant should have to substantiate the claim at 
least to such an extent that it enables the court to conclude that the claim is not manifestly unfounded.

(40) A decision granting early dismissal should be subject to appeal. A decision refusing early dismissal could also be 
subject to appeal in accordance with national law.

(41) Where the court has found the proceedings to be abusive, costs should include all types of costs of the proceedings 
that can be awarded under national law, including the full costs of legal representation incurred by the defendant 
unless such costs are excessive. Where national law does not provide for the award in full of the costs of legal 
representation beyond what is set out in statutory fee tables, Member States should ensure that the claimant fully 
bears such costs by other means available under national law. However, the full costs of legal representation should 
not be awarded where such costs are excessive, for example where disproportionate fees have been agreed. The court 
should render the decisions on costs in accordance with national law.
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(42) The main objective of giving courts or tribunals the possibility of imposing penalties or other equally effective 
appropriate measures is to deter potential claimants from initiating abusive court proceedings against public 
participation. Other appropriate measures, including the payment of compensation for damage or the publication of 
the court decision, where provided for in national law, should be as effective as penalties. Where the court has found 
the proceedings to be abusive, such penalties or other equally effective appropriate measures should be determined 
on a case by case basis, should be proportionate to the nature of, and to the elements indicating, the abuse identified 
and should take into account the potential for a harmful or chilling effect of those proceedings on public 
participation or the economic situation of the claimant that has exploited the imbalance of power. It is for the 
Member States to decide how any monetary amounts are to be paid.

(43) In the cross-border context, it is also important to recognise the threat of SLAPPs in third-countries targeting 
journalists, human rights defenders and other persons engaged in public participation who are domiciled in the 
Union. SLAPPs in third-countries may involve excessive damages being awarded against persons engaged in public 
participation. Court proceedings in third-countries are more complex and costly for the targets of SLAPPs. To 
protect democracy and the right to freedom of expression and information in the Union and to avoid the safeguards 
provided by this Directive being undermined by recourse to court proceedings in other jurisdictions, it is important 
to provide protection against manifestly unfounded claims and abusive court proceedings against public 
participation in third-countries. It is for Member States to choose whether to refuse the recognition and enforcement 
of a third-country judgment as manifestly contrary to public policy (ordre public) or on the basis of a separate ground 
for refusal.

(44) This Directive creates a new special ground of jurisdiction in order to ensure that targets of SLAPPs domiciled in the 
Union have an efficient remedy available in the Union against abusive court proceedings against public participation 
brought in a court or tribunal of a third-country by a claimant domiciled outside the Union. It should apply 
irrespective of a decision having been rendered or of a decision being final, as targets of SLAPPs can suffer damage 
and incur costs from the start of court proceedings and possibly even without any decision being rendered, such as 
in the case of a withdrawal of the claim. However, Member States should be able to decide to limit the exercise of the 
jurisdiction while proceedings are still pending in the third-country, in accordance with national law, for example by 
providing for a stay of the proceedings in the Member State. This special ground of jurisdiction allows the targets of 
SLAPPs domiciled in the Union to seek, in the courts or tribunals of their domicile, compensation for damage and 
costs incurred or reasonably expected to be incurred in connection with the proceedings before the court or tribunal 
of the third-country. That special ground of jurisdiction is aimed to act as a deterrent against SLAPPs brought in 
third-countries against persons domiciled in the Union and the decision given in such proceedings should be capable 
of being enforced, for example, where a claimant domiciled outside the Union has assets in the Union. The provision 
laid down in this Directive concerning that special ground of jurisdiction should not deal with applicable law or with 
substantive law on damages as such.

(45) This Directive should not affect the application of bilateral and multilateral conventions and agreements between a 
third State and the Union or a Member State concluded before the date of entry into force of this Directive, including 
the 2007 Lugano Convention, in line with Article 351 of the Treaty on the Functioning of the European Union 
(TFEU).

(46) Member States should make available information on available procedural safeguards, remedies and existing support 
measures in one single place, in a so-called ôone-stop shopõ, in order to provide easy access to dedicated information 
free of charge to those targeted with SLAPPs to help them find all relevant information. It is typical in SLAPPs that 
those targeted suffer severe financial repercussions and psychological and reputational harm. Causing such harm is 
one of the aims of SLAPP claimants when they initiate abusive court proceedings against public participation. 
Therefore, the information provided through the ôone-stop shopõ should cover existing support mechanisms, for 
example information on relevant organisations and associations which provide legal or financial assistance and 
psychological support to targets of SLAPPs. This Directive does not define the form of that one-stop shop.

(47) The aim of the publication of relevant court decisions is to raise awareness of and provide a source of information 
on SLAPPs to courts, legal professionals and the general public. Such publication should respect Union and national 
law on the protection of personal data and could be ensured via appropriate channels such as existing judicial 
databases or the European e-Justice Portal. In order to limit the administrative burden, Member States should at least 
be required to publish judgments of national courts of appeal or of the highest instance.
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(48) The type of data to be collected by Member States pursuant to this Directive, where available, focuses on a limited 
number of key elements, such as the number of abusive court proceedings against public participation classified on 
the basis of the types of defendants and claimants and by the types of claims which are used to initiate such court 
proceedings. Such data are needed to monitor the existence and growth in the number of SLAPPs in the Union, 
providing authorities and other relevant stakeholders with information to quantify and better understand SLAPPs 
and helping them to provide the necessary support for targets of SLAPPs. The availability of data would be facilitated 
by the digitalisation of justice.

(49) Commission Recommendation (EU) 2022/758 (5) is addressed to Member States and provides a comprehensive 
toolbox of measures including training, awareness-raising, support for targets of abusive court proceedings against 
public participation, data collection, and the reporting on and monitoring of court proceedings against public 
participation. Where the Commission prepares a report on the application of this Directive, also taking into account 
the national context of each Member State, including the implementation of Recommendation (EU) 2022/758, it 
should prepare a separate summary of the report, in an easily accessible format, containing key information on the 
use of the safeguards provided for in this Directive in the Member States. The Commission should publish both the 
report and the summary via appropriate channels, including the European e-Justice Portal.

(50) This Directive should be without prejudice to the protection provided by other instruments of Union law 
establishing more favourable rules for natural and legal persons that engage in public participation. In particular, this 
Directive is not intended to reduce or restrict rights such as the right to freedom of expression and information, nor 
is it intended to detract in any way from the protection offered by Directive (EU) 2019/1937 of the European 
Parliament and of the Council (6), as implemented in national law. As regards situations that fall within the scope of 
this Directive and of Directive (EU) 2019/1937, the protection offered by both acts should apply.

(51) The rules on jurisdiction and applicable law set out in Regulations (EU) No 1215/2012 and (EC) No 864/2007 
maybe relevant in SLAPP cases. Therefore, it is important that any future review of those Regulations also assess the 
SLAPP-specific aspects of the rules on jurisdiction and applicable law.

(52) This Directive complies with fundamental rights, the Charter and general principles of Union law. Accordingly, this 
Directive should be interpreted and implemented in accordance with those fundamental rights, including the right to 
freedom of expression and of information, as well as the right to an effective remedy, to a fair trial and to access to 
justice. When implementing this Directive, all public authorities involved should achieve, in situations where there is 
a conflict between relevant fundamental rights, a fair balance between the rights concerned, in accordance with the 
principle of proportionality.

(53) In accordance with Articles 1 and 2 of Protocol No 22 on the position of Denmark, annexed to the TEU and to the 
TFEU, Denmark is not taking part in the adoption of this Directive and is not bound by it or subject to its 
application.

(54) In accordance with Article 3 of Protocol No 21 on the position of the United Kingdom and Ireland in respect of the 
area of freedom, security and justice, annexed to the TEU and to the TFEU, Ireland has notified, by letter of 6 July 
2022, its wish to take part in the adoption and application of this Directive.

(55) Since the objectives of this Directive cannot be sufficiently achieved by the Member States because of the differences 
between national procedural laws, but can rather, by reason of the fact that this Directive sets common minimum 
standards for national procedural safeguards in cross-border matters of a civil and commercial nature, be better 
achieved at Union level, the Union may adopt measures, in accordance with the principle of subsidiarity as set out in 
Article 5 TEU. In accordance with the principle of proportionality as set out in that Article, this Directive does not 
go beyond what is necessary in order to achieve those objectives,
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(5) Commission Recommendation (EU) 2022/758 of 27 April 2022 on protecting journalists and human rights defenders who engage 
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(6) Directive (EU) 2019/1937 of the European Parliament and of the Council of 23 October 2019 on the protection of persons who 
report breaches of Union law (OJ L 305, 26.11.2019, p. 17).











Article 19

Information and transparency

1. Member States shall ensure that natural or legal persons engaging in public participation referred to in Article 6 have 
access, as appropriate, to information on available procedural safeguards and remedies and existing support measures such 
as legal aid and financial and psychological support, where available.

The information referred to in the first subparagraph shall include any available information on awareness-raising 
campaigns, where appropriate in cooperation with relevant civil society organisations and other stakeholders.

Such information shall be provided in one single place in an easily accessible format via an appropriate channel, such as an 
information centre, an existing focal point or an electronic gateway, including the European e-Justice Portal.

2. Member States shall ensure that legal aid in cross-border civil proceedings is provided in accordance with Council 
Directive 2003/8/EC (7).

3. Member States shall publish in an easily accessible and electronic format any final judgment delivered by their 
national courts of appeal or of the highest instance in relation to proceedings falling within the scope of this Directive. That 
publication shall be carried out in accordance with national law.

Article 20

Data collection

Member States shall, on an annual basis and where available, submit data on the applications and on decisions referred to in 
Chapters II, III, IV and V to the Commission, preferably in an aggregated form, with regard to:

(a) the number of abusive court proceedings against public participation cases, initiated in the relevant year;

(b) the number of court proceedings, classified by type of defendant and of claimant;

(c) the type of claim submitted on the basis of this Directive.

Article 21

Review

Member States shall, by 7 May 2030, provide the Commission with the available data regarding the application of this 
Directive, in particular available data showing how those targeted by court proceedings against public participation have 
used the safeguards provided for in this Directive. On the basis of the information provided, the Commission shall by 7 May 
2031 and every five years thereafter at the latest, submit to the European Parliament and to the Council a report on the 
application of this Directive. That report shall provide an assessment of developments with regard to abusive court 
proceedings against public participation and the impact of this Directive in the Member States while taking into account the 
national context in each Member State, including the implementation of Recommendation (EU) 2022/758. If necessary, 
that report shall be accompanied by proposals to amend this Directive. The Commission report shall be made public.

Article 22

Transposition

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this 
Directive by 7 May 2026. They shall immediately inform the Commission thereof.

When Member States adopt those measures, they shall contain a reference to this Directive or shall be accompanied by such 
reference on the occasion of their official publication. The methods of making such reference shall be laid down by Member 
States.

2. Member States shall communicate to the Commission the text of the main measures of national law which they adopt 
in the field covered by this Directive.
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(7) Council Directive 2003/8/EC of 27 January 2003 to improve access to justice in cross-border disputes by establishing minimum 
common rules relating to legal aid for such disputes (OJ L 26, 31.1.2003, p. 41).



Article 23

Entry into force

This Directive shall enter into force on the twentieth day following that of its publication in the Official Journal of the 
European Union.

Article 24

Addressees

This Directive is addressed to the Member States.

Done at Brussels, 11 April 2024.

For the European Parliament

The President

R. METSOLA

For the Council

The President

H. LAHBIB
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